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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

1 . Claims 1-31 are rejected under 35 U.S.C. 102(e) as being anticipated by Walton 
et al (US Patent Application, Pub. No.: US 2003/0087673 A1). 

2. In regards to claims 1 and 15, Walton discloses a method and article, comprising: 
operating in a multiple input, multiple output mode (i.e., MIMO mode); and in the event 
of a predetermined condition, operating in a spatial division, multiple access mode (i.e., 
N-SIMO mode or SDMA) (See pg. 1 , paragraph [0009]; pg. 1 , paragraph [0012] - 
[0013]; pg. 2, paragraph [0033]; pg. 4, paragraph [0047]; pg. 10, paragraph [0118]; and 
pg. 10, paragraph [0122] - [0123]). 

3. In regards to claims 2, 16, and 30, Walton discloses a method, article, and 
apparatus, wherein the predetermined condition includes a latency value exceeding a 
predetermined value (See pg. 3, paragraph [0041]; pg. 6, paragraph [0079]; and pg. 8, 
paragraph [0088]). 
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4. In regards to claims 3, 8, 9, 1 7, 22, and 23, Walton discloses a method and 
article, wherein the predetermined condition includes a throughput value being below a 
predetermined value (See pg. 7, paragraph [0089] - [0091] and pg. 12, paragraph 
[0141]). 

5. In regards to claims 4 and 18, Walton discloses a method and article, wherein 
the predetermined condition includes a number of collisions exceeding a predetermined 
value (See pg. 3, paragraph [0041]; pg. 6, paragraph [0079]; and pg. 8, paragraph 
[0088]). 

6. In regards to claims 5,10,1 9, and 24, Walton discloses a method and article, 
wherein the predetermined condition includes a desired higher spectral efficiency (See 
pg. 7, paragraph [0089] - [0091]). 

7. In regards to claims 6 and 20, Walton discloses a method and article, wherein 
the predetermined condition includes a number of receivers exceeding a predetermined 
value (See pg. 3, paragraph [0038] and pg. 9, paragraph [0104]). 

8. In regards to claims 7 and 21 , Walton discloses a method and article, comprising: 
operating in a spatial division, multiple access mode (i.e., N-SIMO mode or SDMA); and 
in the event of a predetermined condition, operating in a multiple input, multiple output 
mode (i.e., MIMO mode) (See pg. 10, paragraph [01 18] and pg. 10, paragraph [0122] - 
[0123]). 

9. In regards to claims 1 1 and 25, Walton discloses a method and article, wherein 
the predetermined condition includes a desired higher quality of service for at least one 
user (See pg. 3, paragraph [0041] and pg. 7, paragraph [0091]). 
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1 0. In regards to claims 1 2 and 26, Walton discloses a method and article, 
comprising: estimating a channel matrix for at least one or more receivers (See pg. 3, 
paragraph [0038]); in the event the channels are well-conditioned, operating in a 
multiple input, multiple output mode; and otherwise operating in a spatial division, 
multiple access mode (See pg. 1, paragraph [0009]; pg. 1, paragraph [0012] - [0013]; 
pg. 2, paragraph [0033]; pg. 4, paragraph [0047]; pg. 10, paragraph [0118]; and pg. 10, 
paragraph [0122] -[0123]). 

11. In regards to claims 13, 14, 27, and 28, Walton discloses a method and article, 
further comprising, while operating in a multiple input, multiple output mode, observing a 
media access layer performance at transmitter, and in the event of poor media access 
layer performance, switching to a spatial division, multiple access mode (See pg. 7, 
paragraph [0091] - [0092]). 

12. In regards to claim 29, Walton discloses an apparatus, comprising: a transceiver 
(i.e., transmit-receive antenna) (See pg. 3, paragraph [0038]); at least two or more 
omnidirectional antennas to couple to said transceiver; and a baseband processor to 
couple to said transceiver, wherein said baseband processor and said transceiver 
switch from a multiple input, multiple output mode to a spatial division, multiple access 
mode under a first condition, and switch from a spatial division, multiple access mode to 
a multiple input, multiple output mode under a second condition (See pg. 1 1 , paragraph 
[0134]; pg. 12, paragraph [0140] - [0141]; and pg. 13, paragraph [0150]). 

1 3. In regards to claim 31 , Walton discloses an apparatus, wherein the second 
condition includes at least one of a lower signal-to-noise ratio, a higher bit error rate, a 
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lower spectral efficiency, a desired higher data rate for at least one receiver, a desired 
higher quality of service for at least one receiver, and a lower number of receivers (See 
pg. 15, paragraph [0166] and pg. 15, paragraph [0169]). 

Conclusion 

1 4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Trikkonen etal (US Patent Application, Pub. No.: 2004/0002364 
A1) teach a transmitting and receiving methods. Heath, Jr. et al (US 6,937,592) teach a 
wireless communications system that supports multiple modes of operation. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thjuan P. Knowlin whose telephone number is (571) 
272-7486. The examiner can normally be reached on Mon-Fri 8:30-5:00pm. 

16. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571) 272-7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 
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1 7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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